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The National ‘Board $dea 


= 


In this issue the Secretary has written an article concerning the possibilities 
of a National Board of Bar Examiners. The suggestion was made at a recent 
meeting of the Executive Committee of the National Conference. The medical 
profession has worked out a successful central examining board; the college 
entrance examinations which are given in many states are prepared by one 
organization; the Rockefeller Foundation makes up standard civil service ex- 
aminations which are available to local boards all over the country. Is the 


scheme feasible for testing the qualifications of law students? 


Although the Secretary holds no brief for such a plan unless it is whole- 
heartedly favored by the bar examiners, it seems to have possibilities. Articles 
discussing it will be welcomed as it is only after full presentation of the argu- 


ments on both sides that we can hope to reach a proper verdict. 
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Use of Legal Aptitude Test in Admitting 
Applicants to Law School 


A Discussion by Mr. ALBERT CRAWFORD, 
Head of the Department of Personnel Study at Yale University* 


_I am entirely a layman here. I am not a lawyer or member of the 
Association or bar examiner or anything of the sort. I am here at the 
request of Mr. Wickser because he was interested in an experiment we 
have been making at Yale University, in connection with the educational 
guidance and selection of students for various fields of work. The Yale 
Law School requested the Department of Personnel Study to undertake 
this experiment in the development of a Legal Aptitude Test by which 
they might improve the methods of selecting students for admission to 
the School of Law. As a layman, I have received the impression, both 
from a few things I have read on the subject and from some of the talks 
I have heard today, that there are “too many lawyers and too many 
laws.” Especially there seems to be an excess of candidates for admission 
to the bar, an excess, even, of the number of people who are admitted. If 
that is true, it seems that the logical filter for the selection of those 
candidates who are best qualified to study and eventually to practice law 
would be the law schools themselves. It also seems fairly evident from the 
review that we saw this morning of the curves? of the increase of enroll- 
ment in the law schools, and also the increase in the number of admissions 
to the bar, that there is a very close parallel between these two factors. 


You cannot very well have a large number of students completing 
their three years of legal preparation in the schools and thereafter exclude 
many of them from admission to the bar. From what was presented by 
Mr. Wickser in a previous address, the indication is that even with a 
relatively small proportion, about fifty per cent, of the students passing 
any one examination, about ninety-five per cent of the total eventually 
secure admission. If several times as many students enter law schools as 
the profession can ultimately assimilate to advantage, one of two difficul- 
ties will be faced: either more will receive law degrees and eventually 
become admitted to the bar than it needs and wants; or a shockingly high 
mortality, with consequent waste of money, time and effort, must take 
place in the schools. Would it not be far more sensible to limit the number 


*A paper delivered at the round table on “Overcrowding of the Bar,’’ National 
Conference of Bar Examiners, Atlantic City, September 16, 1931. 

+The chart showing this information is published on page 28 of the December 
number of ‘“‘The Bar Examiner.” 
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entering the schools in the first place, since at that point stands the real 
gateway to the profession? 

If these premises are accepted, we come down to the further fact that 
more rigorous methods of selection of students by the law schools them- 
selves would appear to be the logical means of carrying out the desires 
of the bar examiners and of the profession generally. 

The experiment that we have conducted along those lines at Yale 
University has been predicated on the assumption that, in the first place 
it is an exceedingly wasteful process to have a large turnover in the law 
school itself. If the process of selection of students can be improved so 
that the multitude of unfit students attending a school is reduced so far 
as possible, then there will be less time wasted by individuals who would 
have fallen by the wayside, and also less time employed by the school in 
the attempted instruction of those students unable to meet its standards. 
So far as the Yale Law School is concerned, as a practical problem, the 
entering class of the school is limited to about one hundred and it selects 
this group from somewhere between three hundred and fifty and four 
hundred applicants. The necessity of limitation and of selection is a 
practical one which bears on matters of budget, the facilities of the school, 
the size of its faculty, and the standards it attempts to maintain.§ 


§That Yale’s situation in this respect is of course not unique may be attested 
by the following quotation from the 1931 report of Young B. Smith, Dean of the 
Law School, Columbia University: 

“Columbia Law School has for four years limited admission to a selected group 
chosen upon the basis of their capacity to do legal work of a high order and of 
their qualifications in general education and in character to assume the responsibili- 
ties incident to membership in the legal profession. Thus, for the ensuing academic 
year there were 504 applicants for admission to the first year class; 409 took the 
required entrance examination, 129 were definitely rejected, and 280 were approved 
for admission. In view of the doubts which have been expressed concerning the 
practicability of distinguishing between the fit and the unfit in advance of admis- 
sion to law school, I am publishing as an Appendix to this report a detailed summary 
of our experience in selecting students. The results shown in this summary indicate 
that it is possible, if all law schools would make the effort, to stop at the threshold 
a large proportion of the incompetents who are at present passing through the 
schools into the bar. The insistence of bar associations that law schools should 
place greater emphasis upon the study of legal ethics is, perhaps, justified, but so 
long as some schools continue to admit large numbers of students who are obviously 
unfitted either in knowledge or in character for membership in the profession, the 
study of legal ethics will have little effect upon the conditions which are arousing 
the indignation of the public as well as of the better element of the bar. In this 
connection, it should not be overlooked that many of the schools which have been 
the principal offenders in graduating large numbers of men unworthy of membership 
in the profession, have given courses on legal ethics. . . . The policy of most Amer- 
ican law schools has been to admit all applicants who have completed the required 
college work and subsequently to exclude from the school or from graduation those 
who fail to comply with the standards of the school. This practice has either 
resulted in the maintenance of low educational standards, due to the presence in 
the student body of large numbers of men incapable of doing good work, or else 
it has resulted in the exclusion at the end of the first or second year of a very 
large proportion of those admitted. The maintenance of low educational standards 
has led to the graduation, and subsequent admission to the bar, of too many men 
who are inadequately prepared for membership in the profession. The exclusion of 
large numbers of students after one or two years is an unnecessary social waste.” 
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In the past the School has utilized various means of selecting students, 
one of which was to evaluate the records of applicants at the several col- 
leges which they had previously attended. It also utilized what is ordin- 
arily thought of as a general intelligence test. The question at issue as 
between the previous method of selection and that with which we are now 
experimenting is not whether or not the new method is perfect, nor 
whether it will inevitably admit those one hundred students who are best 
qualified to carry on the work of the Yale Law School, and exclude all the 
rest. In other words, it can be criticised not in comparison with a stan- 
dard of perfection, but only in comparison with the past methods the 
school has been able to develop here. 

Criticism has, at times, been directed against tests of legal aptitude 
because they are not perfect. This, I think, is an unjust criterion because 
it overlooks the fact that existing or previous methods are likewise imper- 
fect. There is no way to tell how any particular system would operate 
as compared with any other system, unless you first admitted absolutely 
everybody and then tried to determine ex post facto which of the two 
tentative methods of selection would actually have worked out best. 


Every school has certainly some standards of admission. They may 
be higher or lower, depending upon the particular situation with which 
that school is confronted; but any school which literally does not admit 
all comers is running the same risk, in a sense, that we are running by 
relying upon the evidence of such a test as this. You can’t tell, if you 
exercise any agency of selection at all, what students may have been ex- 
cluded unjustly. Some students never went to college; never were able to 
meet such and such criteria, whatever they might be. You can’t tell which 
of those students might nevertheless have been successful had they been 
admitted under the present system. For example, the previous criteria 
used at the Yale Law School were based mostly on college records. There 
is no way of telling what students who just barely skinned through their 
undergraduate courses might not have made a success in the law school 
had they been admitted. 

The point simply is that any method of selection involves the possi- 
bility of some individual injustice. The only way that can be eliminated 
entirely is by allowing every candidate who wishes to enter that law school 
to do so, to let him try it through the first year, or as long as necessary, 
and then to eliminate purely on the basis of such trial and error. That 
would be, from the point of view of the school and from the point of view 
of the individuals, such a waste of time as to be obviously indefensible. 
In eliminating the possibility of doing some individual an injustice by 
refusing him admission, a greater social and educational injustice would 
have been committed through effort lost upon incompetents. 

The method we have therefore attempted to develop here is one which 
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is based upon the assumption that anything that we can get in the way 
of additional evidence which will increase the predictability ofi success in 
law school above whatever previous measure of success has been attained, 
is just that much velvet. It does not by any means purport to be perfect, 
and our expectation is not that now or, at any time, it will be perfect or 
that there is not the possibility that some injustice may be done. The 
question is will it do more, or less injustice than would be done by any 
other method of selection? 

Now, as to the nature of the Legal Aptitude Test itself! In the past 
various attempts have been made to develop tests of scholastic aptitude, 
general intelligence, or something of the sort to assist that Admissions 
Committee of such a school in selecting its students. We have not been 
satisfied with the results obtained from these so-called general intelligence 
or “I. Q.” tests. We have made the assumption that there might be some- 
thing or other definable in terms of what the law school expects its 
students to do; something to test the particular kind of thinking required 
for the work of the school. 

This, however, does not mean that we are setting up what purports 
to be a test of actual, eventual ability as a practising lawyer. We cer- 
tainly cannot now go beyond the point of attempting to develop a test 
which will measure the student’s ability to compete successfully in the 
classrooms of his school. If instruction given in the school fails to cor- 
relate with subsequent success in the legal profession, of course, that is the 
fault of the school; and the school will very quickly find out it has such 
a fault. Therefore, we have taken success in the law school, particularly 
success in the first-year work in law school, as the criterion by which our 
experimental test might justly be measured. 

The test is based upon certain assumptions as to what the nature of 
that work primarily involves insofar as the mental processes are con- 
cerned. To that end we have tried to construct a test which would meas- 
ure (1) powers of analysis, (2) ability to perceive analogies, (3) the abil- 
ity to apply stated general principles properly to specific questions, and 
(4) verbal facility. 

The law appears—at least, to a layman like myself—to be a highly 
verbal profession. Ability on the part of the lawyer to express what his 
client intends to express in terms which are unequivocal and which, 
throughout as long as may be necessary, will be distinctly understood by 
others, necessitates a mastery of language on his part. This in turn de- 
mands a highly developed and precise use of words. Therefore, the test it- 
self is largely composed of verbal material and measures ability to use 
words in connection with such mental processes and problems as involve 
analysis, analogies, and the application of general principles to specific 
questions. By this means we attempt to measure not only the level of an 
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individual’s potential ability; but also whether he can use that ability 
in the way a law student is expected to do. We have found that mathe- 
matical and scientific thinking or the three-dimensional thinking required 
of the engineer is quite different from that which is related to this ability 
for legal studies. Each may have ability of the highest order, but devel- 
oped in different directions. 

Our attempt naturally was to measure potential competency for legal 
studies—the ability to do those kinds of thinking which seem to be involved 
in the process of legal education. The test does not call for any legal 
knowledge whatever. It is of course important for any test of aptitude 
for a particular subject of study (or true educational aptitude) not to 
demand a knowledge of the subject itself; lest the student who may already 
have begun his study of the subject have an unfair advantage over those 
to whom it is entirely new. 


RESULTS 


We gave this test to the first year law class in November, at the be- 
ginning of their legal studies. We later compared the scores made by the 
students in November with their grades at the end of the year, obtained 
the following June. The individual test results may best be summarized 
as follows: On the basis of their final first-year law grades twenty-five 
students were eligible to compete for the Law Journal—that is approx- 
imately the upper quarter of the class. Of these, a majority had stood 
in the upper quarter and all but three in the upper half of Legal Aptitude 
Test scores. Those three were just average on the Test. Moreover, all 
but one of the men excluded from returning for the second year at the 
School (or whose return was conditional upon making up a failure) had 
stood in the lowest quarter on the Legal Aptitude Test. The remainder 
of this lowest quarter group in Test scores, though not excluded from re- 
turning, with one exception all received year grades below the average for 
the entire class. From these data one might deduce that even among the 
highly selected group admitted (who were chosen from three times the 
number of applicants) the odds were ten to one against any man’s doing 
average work in the School if he had scored in the lowest quarter of the 
Legal Aptitude Test; and about even that he would fail in his first year 
of legal study. Theoretically, all but one of the failing students might 
have been excluded in advance by setting the Legal Aptitude admission 
minimum at a given point; and this procedure would at the same time 
have excluded only one student whose work was really creditable. 

Consequently by the criterion of success in predicting what grades 
the individuals would make in their first year in the law school, the test 
is by no means perfect; but it does a fairly good job, and one considerably 
better than that performed by any other criterion which the Yale Law 
School has previously utilized. 
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The test score, plus the student’s average in his undergraduate work 
(the two having been weighted and combined) gives, along the same lines 
an even more marked tendency for the students who are high on the one 
score to be also high on the other. Expressed statistically, the correlation 
between the test scores alone and first-year law school work is +.64, 
while the corresponding correlation for the combination of test score and 
college grades is +.78. Both of those figures are considerably higher than 
those we have ever before been able to obtain by other tests or by any 
combination of criteria. 

Correlation is the statistical index of the tendency for two measures 
(such as the aptitude score on the one hand and the grades in the Law 
School on the other) to vary relatively to each other. This is usually 
expressed by the symbol r.* Without any attempts at strict statistical 
accuracy we can say that the effectiveness of the Legal Aptitude Test alone 
is nearly double that of any other single criterion which we have previous- 
ly found and almost forty per cent better than the best previous combina- 
tion used in selection. When this measure in turn is used in combination 
with college grades, the error in selection is reduced about sixty per cent 
from that afforded by the use of college grades alone. 

This test is still in a formative state, and these data do not by any 
means conclusively prove that the test will operate in the future as suc- 
cessfully as it happens to have operated this year. The possibility of any 
inferences, drawn from our small and rather specialized situation, apply- 
ing to a wider and more comprehensive situation would be very question- 
able. We do not even know whether the test is going to stand up with 
anything like this degree of success in our own school. We probably can- 
not tell about this until we have tried it out for several years. Meanwhile 
it will be used merely as supplementary evidence. It is not the intention 
of the School completely to supplant other methods of selection by any 
such process as this, at least until it has reliably stood the test of time. 
The best index thus far obtainable seems to be the prediction derived from 
a combination of the test score with the student’s undergraduate record. 

The results, however, are definitely encouraging so far as we have 
gone. All I can say in conclusion is that for our own school and our own 
situation, the possibility of a considerable degree of improvement in the 
selection of candidates, as measured by their probability of successful work 
in the law school, has been indicated by the experiment in question. 


L 


*After Garrett, H. E. Statistics in Psychology and Education, p. 298: 


r from +.00 to + .20 denotes indifferent or negligible relationship. 

r from +.20 to + .40 denotes low correlation: present but slight. 

r from +.40 to + .50 denotes a reasonable, but not high correlation. 

r from +.50 to + .70 denotes substantial or marked relationship. 

r from +.70 to +1.00 denotes high relation, not often found at present 


because of complicating factors and uncertain 
measures. 
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How is Your Legal Aptitude Today? 


Memorandum Illustrating the Type of Material in a 
Legal Aptitude Test 


(Mr. Crawford, in submitting this sample of a legal aptitude test 
did not specify the time which should be allowed for it. The average 
time taken by five lawyers to whom it was submitted was approximately 
eight minutes. Answers to questions will be found on page 169.) 


95 Items 
19 Min. 


DIRECTIONS. In each argument below, assume the premise or prem- 
ises to be true and unquestioned, and judge the conclusion in relation to 
them. 


If with the premises true the conclusion must necessarily be_ true, 
write in the margin the number 1 for Nec. T,. 


If with the premises true the conclusion must necessarily be false, 
write in the margin the number 2 for Nec. F,. 


If the truth of the premises would clearly indicate that the conclusion 
is probably true, but not make it necessarily so write in the margin the 
number 3 for Prob. T;. 


If the truth of the premises would clearly indicate that the conclusion 
is probably false, but not make it necessarily so write in the margin the 
number 4 for Prob. F,. 


If the premises leave the conclusion undetermined, so that no necessity 
or clear probability of either its truth or falsity is indicated, write in the 
margin the number 5 for Undet.;. 


4. Premise:—At several different times, I have ordered flowers from 
Maher’s Flower Shop and they have always arrived in good condition. 


Conclusion:—The flowers which I have just ordered from Maher's 
will come in good condition. 
Nee. T, Mec. Fy Pred. Ty PEOD. Fig UWilihg, cnceccccccccccecssvccscnsess 


9. Premise:—Professor Johnson has just given a great many lectures 
and they have all been interesting. 


Conclusion:—Today’s lecture by Professor Johnson will be inter- 
esting. 
meee. "FT, Mec. Fy Pre. Ty Wee. Fi, Wilh cnccccccsccnnsscssccccscsces 





50 Items 
13 Min. 


In each line, notice the relation between the first two words. Write, 
in the margin, the numbers of the two words in the parentheses which 
have most nearly the same relation. Make sure that the words you choose 
have the SAME RELATION as the first two words. 

43. blanket : bed—(innocence, snow, earth, guilt, reward, penalty,) 
45. bull-dog : fox—(tenacity, slyness, freedom, sincerity, inde- 
Os SHINN gs cstssats stats sctvmintumsscinccnsiep pineal beninghillianipmntadeeiiceetiesacicelpmchene 








50 Items In this test, the symbol ~~ will be used to indicate opposite in mean- 
8 Min. ing to. For example, the problem: 
Find NOUN »™ verb “grieve” (help, joy, sense, charity, image,) 
@@®@®@®© means find a noun which conveys a meaning opposite to 
that conveyed by the verb ‘“‘grieve.’”’ The answer is “joy.”” The word 
‘‘joy’”’ is numbered 2 so the number ‘2’’ should be marked out in the 
margin. 
Remember that the symbol “™“ means oppositeness. No synonyms 
are wanted, although they may be given as one of the wrong alternatives. 
The answer is always opposite in meaning to the given word. 
Mark out the number of the correct word at the margin. 
91. Find ADVERB ™~ verb “feign’’ (weakly, genuinely, 
paltry, hopefully, dotingly,) QO@O®O@® 
98. Find VERB ~™ adverb ‘diffusely’? (expatiate, en- 
large, condense, dilate, rant;) ®O@O@O@® 





40 Items Each group contains six words. Three of these are related to each 
11 Min. other in some definite way. Indicate which three are thus MOST CLOSELY 
RELATED by inserting the numbers of these words in the spaces at the 
right. 
195. Egypt, Bolivia, Argentina, Persia, Nevada; Ecuador, 
197. france, peso, exchange, tsar, yen, regina, 





25 Items In each line the numbers are arranged in accordance with some 
8 Min. particular scheme. Write in the spaces provided in the answer column 
the two numbers that should come next. 
244.) 7 14 28 56 
247.) 5 7 11 17 








Our brother—or sister—publication, ‘“‘The New Yorker,” prints the 
following law school yarn: 


People keep us advised of everything such as a happening in a class 
on contracts in the Law School of the University of Wisconsin last week. 
In recitation, one of the students was stumbling along about something 
or other when the professor asked him unexpectedly: ‘What is your 
authority for that statement?” The young man didn’t have any, and 
paused. A wag sitting behind him whispered: “Tell him ‘Culbertson on 
Contract’.” So the grateful student told the professor: ‘Culbertson on 
Contract.” Everybody tittered at the young man except the professor, 
who never titters. He just said: “Quite right, and that makes you vul- 
nerable,” leaving the student to figure out what that meant. 
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Bar Examiner Portraits 


Charles H. English 


Chairman of the Pennsylvania State Board of Law Examiners 


It has long been the justifiable boast of the 
legal profession that its members are ever ready 
to give time and effort to public service. Members 
of bar examining boards as a general rule exem- 
plify this characteristic, and therefore it is no 
surprise to find it true in the case of Charles H. 
English, genial and popular Chairman of the 
State Board of Law Examiners of Pennsylvania. 


He was a member of the Commission on 

Constitutional Amendment and Revision in 1919, 

and the caliber of his work is demonstrated by 

the fact that three years later he was again ap- 

pointed by the late Governor William C. Sproul 

to the Tax Law Revision Commission. Later a 

member of the committee appointed by the Supreme Court to revise its 

rules of practice, he received another encore in 1924 when the same body 

appointed him to the Board of Law Examiners, on which, since 1929, he 
has served as Chairman. 


Born at Erie, Pennsylvania, in 1883, he attended public school and 
high school there, and then went to Georgetown College in Washing- 
ton. He received a Bachelor’s degree in Law from Georgetown Univer- 
sity in 1905, and a year later became a Master of Laws by degree from 
the same institution. The following year he was admitted to the bar and 
has practiced in his native city ever since, serving at one time as Pres- 
ident of the Erie County Bar Association. His firm, English, Quinn, 
Leemhuis & Tayntor, of which he is the senior member, is one of the lead- 
ing aggregations of legal talent in that city and represents a number of 
large utility corporations and railroads. Mr. English is a member of Delta 
Chi fraternity and of the Erie County, Pennsylvania State and American 
Bar Associations. 


Though still a comparatively young man, he has come to the fore in 
the legal profession of his own community, and yet he has found time 
to devote to public service of an outstanding character. His type would 
loom large in a composite picture of leading bar examiners everywhere. 
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A National Board of Law Examiners 


By WILL SHAFROTH 


Secretary of The National Conference of Bar Examiners 


The question of a.national board of bar examiners has been men- 
tioned at various times but has never as yet received careful consideration. 
The bar examiners themselves, as a group, would be the last to claim 
that their examinations are all that they should be, and yet practically 
the only suggestions which have been made for improvement have con- 
cerned the technical methods of preparing examinations, grading, and 
other things which might be of help to the individual examiner. 


If we scrutinize the question closely, however, we are driven to the 
conclusion that the principal reason our present examinations are in many 
instances unsatisfactory is because the bar examiners do not have suf- 
ficient time to devote to the preparation and marking of questions. The 
preparing of questions and answers well in advance of the examination, 
the thorough discussion of each question by the entire board, and the 
careful grading of answers all are important, but the fact remains that 
until the examiners are adequately compensated for their labor, they can- 
not give and cannot be expected to give more time than they are devoting 
at present. In only four or five states do the examiners now receive 
anything like reasonable compensation for the time they spend. We are 
thus in a blind alley for there is very little possibility, in most states, 
that this compensation can be increased. 


The fact that many examinations which are now given are faulty is 
no discredit to the bar examiners. They are men of high caliber who, in 
almost every case, are making a sacrifice by devoting such time as they 
do to the bar examinations. However, the fact that the art of examination 
is a science is becoming more and more widely recognized. The American 
Council of Education has recently received a grant of five hundred thou- 
sand dollars from the Rockefeller Foundation for the preparation of scien- 
tifically prepared and thorough examinations or achievement tests to be 
given in colleges all over this country, designed to test scientifically the 
assimilated knowledge of college students, the obvious inference being that 
the present examinations do not do this. 


In order to give the most thorough examinations in law which will 
test both knowledge of legal principles and reasoning ability, we must 
enlist the services of the most competent men available to a degree which 
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has not been done in the past. To the question “Who are the experts 
in legal education?” there can be only one answer and that is “The law 
school men.” They are devoting their lives to the profession of teaching 
law and it is entirely logical that they should know more of the subjects 
they teach than the practicing lawyer. It is only reasonable to suppose 
that a better examination can be given in the subject of Torts by a man 
who has taught Torts for five years than by the average bar examiner 
who, though he has a sound knowledge of the basic principles in this field 
of law, comes in contact with it only in perhaps three or four cases a year 
dealing with a specialized angle of the subject. Can anyone doubt that 
Wigmore can prepare a better examination on Evidence or Williston a 
better examination on Contracts than could the average bar examiner? 


If, then, law teachers are experts, why not improve the quality of 
bar examinations by putting them on the examining boards? As a gen- 
eral rule this does not seem feasible, for the reason that a teacher has a 
direct interest in the students from his school, and this would take away, 
at least in the minds of the members of the bar, that attitude of impar- 
tiality which is so necessary for a board of examiners. Moreover, the 
pupils of any particular teacher would have a decided advantage in the 
bar examination in that subject over the students from other law schools. 
A teacher is likely to ask questions on points which have been emphasized 
in his class, and this would inevitably result in charges of undue ad- 
vantage and of favoritism to the students from his school. Furthermore, 
the mere fact that he was a teacher would not necessarily qualify him 
to be a bar examiner. A third obstacle is the fact that the bar examiners, 
as a rule, are appointed by the court of last resort, and the task of in- 
fluencing the courts to appoint law teachers cannot be undertaken with 
any great hope of success. If the help of law teachers is to be enlisted on 
any considerable scale in preparing bar examinations, it must then be 
through a national board or through regional boards. 


It will probably be conceded without a great deal of argument that 
there is a need for improvement in most state bar examinations. At the 
meeting of the Association of American Law Schools in Chicago last 
December, a statement was made by one of the law school men discussing 
preparation for the bar examinations, that the result of a questionnaire 
which he had sent out to law school deans showed the opinion of two- 
thirds of them to be that their state bar examinations were not adequate 
and fair tests of the legal knowledge and reasoning power of the candi- 
dates. It is safe to say that this view is held by most of the law school 
fraternity and that it is not the result of prejudice or a desire to belittle 
the bar examiners whom they recognize in general as being lawyers of 
high ability. While we, as a group, would be unwilling to accept this 
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view, still we must admit it deserves the most careful consideration since 
it is the opinion of men who are experts in the field of teaching law. 


If it is conceded that bar examinations are not now being prepared 
by experts and that experts are available for this task, obviously then it 
is worth while to consider any plan which involves the use of these experts 
and which would result in the improvement of bar examinations. 


When it was decided to make a re-statement of the law and the 
highest authorities in the various fields were sought out, it was the law 
school men who were put in charge of re-stating the various subjects, with 
the aid and assistance, of course, of both practitioners and judges of 
standing. A national board of bar examiners should attempt to follow 
this scheme and to combine on the board teachers of law, men who have 
had experience as bar examiners, and a few judges and practitioners of 
wide reputation. It is important that any national board should not sup. 
plant the present state board organizations, as they constitute one of the 
most constructive forces which we now have for raising the requirements 
for admission to the bar and for insisting on proper moral qualifications 
of applicants. Moreover, as is pointed out below, even under a national 
board plan, it would still be necessary for the local boards to give examina- 
tions on procedure and local and statutory law. There are already some 
models from whose experience it is possible to draw in forming such a 
bar examining board. 


The National Board of Medical Examiners has become a very strong 
influence in medical education. It was organized in 1915, and, while it 
still only examines a comparatively small number of the candidates for a 
doctor’s license, its certificate is now recognized in forty-one states as 
entitling its holder to admission to practice in those states. The Board is 
made up of twenty-seven members, twelve of whom are elected at large 
with special consideration for their geographical distribution and their 
position in medical education. Of the remaining fifteen, six represent the 
Federal Medical Services; five represent the Federation of State Boards 
of Medical Examiners; two, the Association of American Medical Col- 
leges; and two, the Council on Medical Education and Hospitals of the 
American Medical Association. Approximately half of the present mem- 
bership teach in medical schools. 


The examinations are divided into three parts, the first two of which 
are written and the third of which is practical and clinical. Part I may 
be taken by the candidates as soon as they have finished the first two years 
in a class A medical school; Part II, after they have finished four years in 
such a school; and Part III, after the applicant has served an internship. 
Parts I and II are held three times a year in between thirty and forty 
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class A medical colleges throughout the country, while Part III is given 
in nineteen centers throughout the United States under the supervision 
of subsidiary boards organized for this purpose, whose chairmen in most 
instances are members of the National Board. 


The Board is divided into ten departments, each of which prepares 
and submits questions on one of ten principal subjects. These questions 
are then reviewed by the examination committee of five members includ- 
ing both clinical and laboratory men. The questions are largely of the 
essay type. 


In order to keep the examinations as representative as possible, the 
heads of the various departments frequently ask the heads of the corre- 
sponding departments in the medical schools to submit questions which 
they consider suitable for use in future examinations. The comments and 
criticisms of the heads of departments in medical schools are invited and 
given careful consideration. 


The grading of the papers in each subject is under the direction of 
the head of that department. As soon as the answered papers are re- 
turned to the office of the National Board, they are forwarded to the head 
of each department, and he either grades the papers himself or supervises 
the grading by an assistant. In all cases the department head gives his 


personal attention to all papers marked below the passing grade and the 
papers graded just above the passing line. 


The members of the Board do not receive salaries, but do receive a 
ten dollar per diem fee while attending meetings of the Board or its com- 
mittees and are paid fifty cents per paper for grading the answer papers. 
During 1931 some 419 candidates passed the final examination and re- 
ceived the certificates of the National Board. Since applicants are re- 
quired to have graduated from a class A medical college and have had a 
year of internship, the number of failures is much smaller than is the 
case in law examinations. From 85 per cent to 95 per cent of those 
taking Part I pass, approximately 90 per cent of those taking Part II, 
and 95 per cent of those taking Part III. The failures in state board 
examinations have averaged considerably less than 10 per cent for the 
last five years. In the beginning the National Board was financed by an 
appropriation from the Carnegie Foundation, but as the number of ap- 
plicants grew, income from fees increased until now it is very nearly self- 
supporting. 


The success of the National Board of Medical Examiners is all the 
more striking because there has been no great need of an additional 
searching check-up of candidates for a physician’s license. A great 
majority of states require such candidates to graduate from a class A 
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medical school requiring two years of pre-medical education and four 
years medical training, and not more than 10 per cent of the applicants, 
either to the National Board or to the state boards, fail. This is a great 
contrast to the situation in the legal profession where the majority- of 
neophytes still come from sub-standard law schools and where over half 
of the candidates are so badly prepared that they fail their state exam- 
inations. 


A National Board of Dental Examiners was created in 1928 and 
follows very much the plan of organization of the National Board of Med- 
ical Examiners. Its examinations are divided into three parts, two of 
which are written and the third of which is practical. It is just beginning 
to operate so it is as yet impossible to say what its success will be or what 
recognition it will receive from the states. 


A third organization, from the experience of which much can be 
learned, is the College Entrance Examination Board, an organization 
which now examines some twenty-two or twenty-three thousand students 
a year who are seeking admission to our colleges. This Board was form- 
ally organized in 1900 and President Nicholas Murray Butler of Columbia 
was largely responsible for its coming into being. At first declared im- 
practicable and idealistic and subject to the objection that no school would 
give up its own sovereign right to examine in such a way as it saw fit 
candidates for admission to its student body, it has now come to be the 
only method of admission to some forty universities, colleges and scientific 
schools of this country, which have entirely supplanted their own admis- 
sion examinations with those of the College Entrance Board. The results 
of its examinations are accepted by every university, college and scientific 
school in the United States. 


These examples show the possibility of forming such an organization 
and meeting the mechanical requirements involved. They do not, how- 
ever, prove its advisability and that is a question concerning which a 
full discussion is warranted and desired. The purpose of this article 
is to bring the matter to the attention of the examiners and to point out 
certain advantages which it may have. Whether the disadvantages out- 
weigh these is something which can only be determined after both sides 
of the situation have been heard and given careful consideration. 


The objections to this plan, which seem most obvious, may be cat- 
alogued as follows: , 


(1) The states will not give up their sovereignty or permit any 
foreign organizations to dictate to them what candidates they shall admit 
to the bar. This local right to supervise admission is more important in 
law than in medicine, dentistry, or any other profession, because of the 
public character of law. 
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(2) Rules of law differ very considerably in different parts of the 
country. No national examination could cover statutory provisions or 
local rules of procedure, about which each candidate for admission to the 
bar should know something. For example, the applicant in Louisiana 
must have a familiarity with the civil law, which would not be required 
in any other jurisdiction. 


(3) Regional boards would be preferable to national boards, be- 
cause they would be in a better position to take into consideration local 
differences in law and statutes. 


(4) In some nineteen states candidates must have two years of col- 
lege education before being eligible to take the bar examinations, and if 
the standards for the passing of candidates with this type of education 
were used, it would exclude too many from the other states. 


(5) In states with strict requirements of preliminary training and 
law school study, the candidates have already been submitted to a sifting 
process. State boards in jurisdictions where this is not the case are in- 
clined to supplement the lack of these requirements by a stricter grading 
of the applicants and by rejecting a greater per cent of them. If the marks 
were all given by a national board, this process could not be resorted to. 


(6) The mechanical difficulties would be too great. If examinations 
were given. at the same time all over the country, the candidate in New 
York could communicate the questions to one in California in time for 
the latter to make some preparation. It would take too long to mark the 
papers and to get the marks back to the candidates. It would be more 
difficult to safeguard the questions. 


(7) Since the national examinations would presumably be more 
difficult than most of the local state examinations, students would not 
take them but would continue to take their state examinations, and the 
national board would thus serve only a few students and would not be 
worth while. 


(8) The expense of the undertaking is prohibitive. 


(9) It would be impossible to get outstanding men to sacrifice the 
time which would be required to serve on such a board. 


(10) State examining boards would have no legal authority to ac- 
cept the findings of a national board as to whether a candidate was prop- 
erly qualified for a license from the standpoint of law training. 


(11) If the states simply accept a certificate from the national 
board as admitting to the bar without further examination, but still re- 
tain their own examinations, will students in those states where the bar 
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examinations are easy not prefer their own local examinations; and, if 
this is the case, does not the plan fail to give help where it is most needed, 
that is, in improving conditions in those states where the examinations 
are weak? 


A full answer to these objections would take more space than is 
available. The matter is one of sufficient importance to deserve full 
argument and debate and will probably be on the agenda for discussion 
at the next meeting of the National Conference of Bar Examiners. How- 
ever, a partial answer will be attempted with the hope that it will arouse 
some further interest in the subject. 


(1) The board would have no power to compel any state to give up 
its own examinations and require all its candidates instead to pass the 
national board examinations. There is no likelihood that any state would 
do this until the national board had fully proved itself, but it is entirely 
reasonable to suppose that in North Carolina, for example, where the 
examination is still given by the Supreme Court, the judges of that 
tribunal might be willing to recognize students who had passed an exam- 
ination given by a board of which many of the leading authorities in the 
country on various subjects were members. To receive the certificate 
of such a board would be an additional honor which would mark its 
recipient as a more ambitious student than the man who was simply 
content to take a state board examination. This would, of course, require 
a considerable degree of confidence in the national board examinations, 
which could only be secured by an outstanding personnel. Both the 
National Board of Medical Examiners and the College Entrance Exam- 
ination Board are proofs that this recognition can be achieved. Despite 
the fact that the lawyer is an officer of the court and the state is vitally 
concerned with whom it admits to such a position, nevertheless today in 
thirteen states this power of admission is delegated to certain law schools 
in those states whose diplomas admit without examination. 


(2) It is true that no national examination could hope to cover the 
field of local statutory law and decision and local procedure. It would be 
entirely impractical for Louisiana to adopt the national board examina- 
tions. However, in other jurisdictions a separate examination could be 
given by the local boards covering these matters, to be considered as a 
separate part of the examination, in the same way that the clinical exam- 
ination is a part of the National Medical Board examination. If this were 
done, the candidate, before admission to the bar, would not only have to 
pass the national board examination but he would also have to pass the 
examination on local and statutory law and procedure. The giving of this 
as a separate examination might result in the candidate’s devoting special 
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time and attention to these subjects, which many practitioners now con- 
sider he does not emphasize sufficiently. 


(3) Regional boards might be preferable to national boards if they 
could have as distinguished a personnel to give them authority. How- 
ever, the organization of half a dozen of such groups would seem to involve 
too great an expenditure of energy to be warranted, particularly in view 
of the fact that the examinations of such regional boards would be subject 
in a lesser way to the same criticism which could be made of the national 
board, that is, that they could not adequately cover the statutory law, local 
decisions and procedure in any given state. 


(4) As to there being different standards for candidates in different 
parts of the country, it is presumed that the standards of the national 
board would be high and that this would have at least some persuasive 
influence in getting the more backward states to raise their standards. 


(5) The facts do not bear out the statement that the bar examining 
boards are stricter in those states which have no requirements of pre- 
liminary study. For example, in the states of Arizona, Arkansas, Florida, 
Georgia, Indiana, Nevada and Virginia, which have no requirements either 
of general education or of law study, the average of the percentage who 


passed the bar examinations in the three years ending July 30, 1930, 
was 53.3 per cent, while in Colorado, Illinois, Kansas, Michigan, Minne- 
sota, New York, Ohio and West Virginia, where two years of general 
college education have been required before beginning law study, the 
average of the percentage passing during the same years was 51.7 per 
cent. 


(6) The mechanical difficulties are not insurmountable as has been 
proved by the National Board of Medical Examiners and the College 
Entrance Examination Board. Examinations could start at the same 
moment even though this was a different hour in widely separated sec- 
tions of the country. Leakage of questions could be safeguarded, and the 
probability is that arrangements could be made for the examinations to 
be marked more promptly than they now are. The College Entrance 
Board, with 23,000 examinations, finishes the marking in less than three 
weeks. 


(7) It is probably true that at first only a comparatively few 
students would take the national board examinations, but undoubtedly 
the best law schools would encourage their students to do so and, as in 
the case of the Medical Board, a diploma from a national board of bar 
examiners would soon be recognized as being a distinct and special honor 
separate from the license to practice law. 
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(8) As to the expense of the undertaking, if it is worthy the finances 
can be obtained. 


(9) As to getting outstanding men to make the necessary sacrifice 
of time and energy which such a project contemplates, lawyers have 
always been among the most public spirited of professional men. On the 
work of the Law Institute or Bar Association committees, on civic and 
national boards of all kinds, there has been no difficulty in getting law- 
yers of ability to serve. The law schools, by their contribution to all 
manner of research in the field of law, have shown themselves ever willing 
to cooperate. If the plan deserves it, there can be no doubt that this 
would prove to be the case in forming a national board of bar examiners. 


(10) The authority of state examining boards to accept the results 
of a central body depends in each case on the statutes and court rules of 
the states concerned. Since the state boards would continue to give ex- 
aminations on procedure and local law, they would probably have author- 
ity to accept national board credentials if they so desired except in those 
states where by court rule or by statute they are required to examine in 
certain subjects. However, it is presumed that this step would be taken 
by the boards only with the consent of the court, with whom they inva- 
riably work closely, and if the court consented, it would be willing to amend 
its rules in cases where this was necessary. In the comparatively small 
number of states where control of the mechanics of the examination proc- 
ess is regulated directly by the legislature, it would probably require an 
act of that body. 


(11) It is true that if the states did not substitute the nationai 
board examinations for their own, except as to the procedural and statu- 
tory part, the main weakness in our present system would not be met. 
Even if this is true, it could not be doubted that an adequate national bar 
examination would have a most salutary effect in showing to some local 
examining boards the weakness of their own examinations. As a model 
of the lines which an adequate and thorough examination should follow, it 
would be of great value even though no state recognized it. Moreover, 
it is entirely possible that as a national board gained the respect and con- 
fidence of local examining boards, they might substitute its examination 
for their own, as forty colleges have now done with the National College 
Entrance examinations. 


It cannot be doubted that the profession would regard with profound 
respect a bar examination compiled by leading law school teachers, rep- 
resentative judges and practitioners and delegates from the National Con- 
ference of Bar Examiners and the American Bar Association. It does 
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not seem improbable that such a group could be induced to serve consider- 
ing the success which has attended similar efforts in other fields. 


Bar examiners are busy men; they come from a high stratum in the 
profession; they do their work, for the most part, out of a sense of public 
duty. If they could feel that a large part of this work could be taken 
over by men of competence in whom they could have confidence, they 
would not be loath to see that done. 


No detailed plan of organization for such a board has been suggested 
here. Its composition, the method of financing it, the manner of giving 
examinations, fees to be charged, methods of grading papers, and all the 
other details ‘would have to be worked out, but if the plan in its broad 
outlines should meet with the favor of the bar examiners, then a tentative 
plan of organization could readily be drawn up by a joint committee from 
the bar examiners’ Conference, the American Bar Association, and the 
Association of American Law Schools. The make-up would have to be 
so worked out that the theoretical viewpoint of the law school men, if they 
had such an outlook, would be balanced by the practical viewpoint of the 
bar examiners and practitioners. One of the very salutary effects which 
could be looked forward to from the appointment of such a committee, if 
it were given a broad field of activity, would be to bring closer together 
the law examiners and the men who are giving their lives to the work of 
legal education. The question is not so much whether the scheme could 
be worked out. The question is rather: “Is the profession ready for it?” 
This question the bar examiners must decide. 





Answers to the Sample Legal Aptitude Questions 
Given on Page 157 


Answer, 3 


Answer, 3 

Answer, 2 and 3 
Answer, 1 and 2 
Answer, 2 

Answer, 3 

Answer, 2, 3 and 6 
Answer, 1, 2 and 5 
Answer, 224 and 448 
Answer, 35 and 47 
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News from the Boards 


The Board of Examiners for the State of TEXAS has submitted to 
the Supreme Court for approval a rule raising the requirements of general 
education to a high school education and providing for registration of 
law students. The proposed rule is in the following language: 

“As a further prerequisite, effective June 1, 1932, there is prescribed 
an educational qualification of, at least, high school graduation or the 
equivalent of a high school education, which requirement shall be satis- 
fied by 

(1) High school diploma 

(2) State teacher’s certificate corresponding to high school 
graduation 

(3) Certificate of passing of the college entrance examination of 
the University of Texas or any other college with like en- 
trance requirements 

(4) Certificate of passing the high school examinations for col- 
lege entrance under the State Department of Education in 
the following subjects: the four years of high school 
English, Ancient History, Mediaeval and Modern History, 
American History, English History, and Civics. 


“All applicants at examinations held after January 1, 1934, must file 
with the Clerk of the Supreme Court at least two years prior to the 
examination at which he presents himself a written declaration of present 
intention to begin the study of law, of which the clerk will keep a record. 

“The applicant must have devoted at least two years of adequate 
study to the legal subjects prescribed in Rule III or to a substantially 
equivalent course.” 





This Is Not a Straw Vote on Prohibition 


January, 1932, Examination Kansas Massachusetts 
Total Taking Examination ........................ 31 693* 
Number Passing ....................-.---- 24 or 77 % 130 or 19 % 
Number of Candidates Taking Examina- 
tion for the First Time........................ 29 157 
Number Passing .................---.------- 24 or 83% 28 or 18% 
Number of Candidates Taking Examina- 
tion Who Failed Previously................ 2 536 
pamier Teese .......................... 0 102 or 19% 


*2 are held up for further consideration. 
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The January Results in Massachusetts 


In giving out the list of successful applicants for admission to the 
bar, who passed the January examination in Massachusetts, Mr. William 
Harold Hitchcock, Chairman of the Board of Bar Examiners, made the 
following statement: 


“The bar examination held on January 2 was taken by 693 applicants. 
Of these the Board is now recommending for admission 130. Except 
for 2, held up for further consideration, the remainder must be rejected. 
As at the two previous examinations at least a majority of the Board 
has given an oral examination or personal interview to all applicants 
whose marks were sufficient to entitle them to serious consideration. For 
this purpose we fixed a mark well below any possible passing mark. To 
give us time for this interview, with the approval of the Supreme Judicial 
Court, examination books have been marked by five readers employed for 
this purpose. These men were not inexperienced youths but members of 
the bar in active practice, of ability and experience. They are respec- 
tively 40, 38, 30, 28 and 28 years of age. One of them has served as 
Assistant Attorney General of the Commonwealth, another as Assistant 
City Solicitor of one of our larger cities, and a third as Judge Advocate 
in connection with his military service in France during the war. Each 
of these men marked one portion of each book under the supervision of 
the member of the Board responsible for that section. In no case did 
these readers know the name or the school of any applicant. In many 
instances, where the total mark was close to the line, books were read 
a second time by members of the Board personally. It is interesting to 
note that except in a very few cases no material change resulted from 
such second reading. Frequently there was no change in the mark and 
often the Board reduced the mark from that given by the readers. Our 
experience demonstrates that this method of marking is entirely fair to 
the applicants. In cases of doubt applicants were seen a second time with 
the full Board present. All applicants whose marks were lower than that 
set for the personal interview were necessarily excluded by their low 
marks from serious consideration. 


Necessarily the mark of an applicant is the chief factor in passing 
upon his case. Marks cannot be disregarded. It is only in cases close 
to the line that the Board can consider and give credit for education, 
experience, general ability and other information obtained at the personal 
interview. We are required by law to report to the Court whether ap- 
plicants possess sufficient legal knowledge and good moral character. Hard 
work, ambition, and honesty cannot be a substitute for the requisite legal 
knowledge. We have refused admission to no one because of the nature 
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of his occupation, the fact that he is earning his living, or because of the 
school at which he studied. We welcome all earnest applicants from any 
school or walk in life. There is discrimination against none but all must 
prove that they possess the necessary legal acquirements. It should not 
be necessary to say that we have at no time treated any applicant dis- 
courteously. We have, of course, excluded no applicant because of the 
fact that he is employed at a good salary. That fact shows to some extent 
his ability and thus is in his favor. 


“Of the 693 who took this examination but 222 received a mark high 
enough to warrant a personal interview. Many of the applicants 
not thus interviewed received very low marks. 23 received marks below 
30 per cent; 88 received between 30 and 40 per cent; and 248 between 40 
and 50 per cent. Thus more than one-half of all the applicants received 
a mark of less than 50 per cent. These facts seem to demonstrate that 
a large portion of our applicants have received an entirely inadequate 
education in the law. Such applicants do not come from any one school 
or type of school. On the other hand many of our successful applicants 
come from evening or part time law schools. Of the 130 now being 
recommended 91 graduated from or studied in evening or part time 
schools. Graduates of evening or part time schools with innate ability 
often make a very creditable, sometimes a brilliant showing with us. The 
difficulty with so many of them is that they are unable to overcome the 
handicaps due to lack of fundamental education, the lack of time for 
study, and not infrequently the lack of ability to grasp legal principles. 
In performing its duty of determining which of these many applicants 
are qualified, the Board has many difficult decisions to make. Its duty is to 
protect the public from those who do not possess the requisite legal knowl- 
edge. It must also be fair to all applicants. We realize that these deci- 
sions often result in real hardship to many applicants. We cannot, how- 
ever, through sympathy for a hardworking applicant close our eyes to 
inadequate preparation.” 





Results in Recent Bar Examinations 


Colorado Maine New Mexico 

Total Taking Examination................ 31 17 15 
Number Passing ................ 160r52% 12o0r71% 8 or 53% 

Number of First Timers.................... 8 7 9 
Number Passing ................ 6o0r75%  4o0r57% Tor7&8% 

Number of Repeaters........................ 23 10 6 
Number Passing ................ 10 or 44% 8 or 80% lor17% 











N. Carolina Oklahoma Tennessee 


Total Taking Examination................ 89 79 119 
Number Passing ................ 64o0r72% 56o0r71% 50 or 42% 

Number of First Timers.................... 67 56 79 
Number Passing ................ oe 440r78% 36 or 45% 

Number of Repeaters........................ 22 23 40 
Number Passing ................ sil 120r52% 140r35% 





Repeaters in California and Pennsylvania 


Statistics showing failures in the California and Pennsylvania 
examinations during 1922, 1923 and 1924 who finally 
secured admission to the bar: 


California Pennsylvania 
Total number of individuals taking examina- 


ERE re err Oe Oe 1383 822 
Passed upon first examination............................ 954 626 
I a cs 69 % 76 % 
Failed on first examination............000..000000000...... 429 200 
RE EET a a en aE 31% 24% 
Passed upon re-examination..................22..0020...... 191 136 
TTC SEO aR AA 14% 17% 
Percentage of failures eventually passing to 
total number of failures................. 1 ladda te 44% 69% 
Total eventually passing..................0....22200000-2000-- 1145 762 
Eee er 83% 93 % 
Number failing to finally pass............................ 238 60 
IE i ieticdsccscsccadecteitidadesaaleesideaeintenees 17 % 7% 


Professor Brenner, Research Assistant of the California Board re- 
marks, in reference to figures from that state: “It is interesting to note 
the large percentage of the repeaters for the period 1922-24 who have 
finally passed in this state. I believe this is due in part to the rather high 
percentage of all applicants who passed these earlier examinations; the 
percentages ran from 50% to 75%. At the present time the percentage 
of all applicants passing is between 38% and 40% which should reduce 
the percentage of those who ultimately pass to a figure much below the 
83% for the 1922-24 period.” 

The same observation may be made concerning the Pennsylvania 
figures as the average passing the Pennsylvania examinations for the 


three years 1928-30 was 55% as against a much larger percentage in 
1922-24. 
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Of the number of individual applicants taking the examination in 
California during the years 1922-24, the number of candidates that have 
succeeded in passing and the number that have not succeeded in obtaining 
admission up to the present time are as follows: 


337 passed in 1922 
391 passed in 1923 
327 passed in 1924 
35 passed in 1925 
27 passed in 1926 
16 passed in 1927 
5 passed in 1928 
2 passed in 1929 
3 passed in 1930 
1 passed in 1931 
1 passed date unknown 
8 have not passed 


1,383 examined in 1922, 1923 and 1924. 





A Layman’s Comment on the Rules for Admission 
in California 


Chester Rowell, well known newspaper writer, prominent in Cali- 
fornia in politics, and eminent political scientist, makes the following 
remarks about the bill passed last year by the California legislature giving 
the power to the Board of Governors of the State Bar, with the approval 
of the Supreme Court, to fix qualifications for admission not exceeding, as 
far as general education is concerned, the requirement of high school 
education: 


“From now on, in California, the law may gradually become a learned 
profession. Governor Rolph has signed the bill requiring high school 
graduation or its equivalent for admission to the bar examination. Thus 
we shall have lawyers with the minimum of education demanded of motor 
bus drivers, and half as well educated as the average service station at- 
tendant. They will have had a fraction of the preparation required for 
physicians, engineers, school-teachers, dentists, drug clerks and librarians, 
and about that of the printer’s devil. That is progress. We long ago 
recognized that there is no such thing as a ‘right’ to practice medicine or 
pharmacy. The only right is that of the public not to have poisons pre- 
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scribed or compounded by unskilled persons. Some day we may discover 
that justice is quite as important as health, and that dealing professionally 
with either is not the common right of ordinary men. No matter how 
many ordinary people there are in the world there should be no place in 
it for ordinary lawyers. Unless a lawyer has qualifications to which most 
of us cannot attain we should be protected against him.” 





(Note: Quoted by Professor J. E. Brenner of Stanford University Law School 
in an address before the fourth annual meeting of The State Bar of California.) 





French Law Students Protest Against Attempt to 
Make Admission to Bar Easier 


Ten thousand law students of the Sorbonne and fifteen French 
provincial universities went on strike on the 8th of March as a protest 
against a recent bill passed by the Chamber of Deputies making the 
baccalaureate degree no longer a qualification for taking the examina- 
tions for admission to the bar in France. This degree is a passport from 
the secondary school to the university in the French educational system 
and is equivalent to something more than our high school diploma. Sup- 
porters of the bill claimed that the baccalaureate degree, with its Latin, 
Greek and mathematics, was not necessary for a knowledge of law, but 
the students had different views and their spokesman stated that if future 
lawyers are exempted from the baccalaureate, the profession would be 
congested with ignoramuses who might elbow out more worthy members. 
The law faculties in general sympathized with the demonstration of the 
students. 


The Council of the Order of Advocates of the Court of Appeals of Paris 
joined in this protest by issuing the following statement: “Taking cog- 
nizance of the bill voted by the Chamber of Deputies on the 29th of Feb- 
ruary, 1932, on the qualifications for admission to the bar of certain 
classes of candidates for a license to practice law, and convinced of the 
grave danger which any lowering of the requirements which are today 
imposed for a license to practice law would bring about, and of the neces- 
sity of maintaining for the professional careers their traditional prestige, 
the Council makes an energetic protest against the bill passed by the 
Chamber and expresses the hope that the Senate will refuse to adopt it.” 


The strike lasted but one day but was rather an impressive example of 
the unity of law students, teachers of law and the bar on the question of 
qualifications for admission. Up.to the time this was written the Senate 
had taken no action. 
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We Bow and Smile 


In the February issue of the Journal of the American Judicature 
Society, under the heading of “Bar Examiners Organize,” the following 
article appears: 

“It would be difficult to be over-emphatic in endorsement of 

the National Conference of Bar Examiners which was organized 

at Atlantic City on September 16. The organization is formed 

‘for the purpose of increasing the efficiency of the state boards 

in admitting to the bar only those candidates who are fully 

equipped both from a standpoint of knowledge and of character 

to serve as lawyers, and also to study and cooperate with the 

other branches of the bar in dealing with problems of legal 

education.’ There will be annual meetings at the time of the 
meeting of the American Bar Association and ‘all members of 
boards or committees of law examiners or character committees 

of the various states shall be entitled to be members of the Con- 

ference, and shall become such members when in attendance upon 

its meetings.’ 

“The new Conference will give assistance to all boards of 
examiners and character committees and will count on coopera- 


tion by the national and state bar associations, the Carnegie 
Foundation for the Advancement of Teaching, the American 


Law School Association and other agencies. 
* ok ok * 


“Mr. Wickser made the opening address in a statement of the 
entire situation of bar admissions and the many difficult prob- 
lems involved, showing clearly the need for concerted action. 
This address forms a large part of the first number of the Journal 
and appears also in the New York State Bar Association Bulletin 
for November. It should be read by all interested in legal edu- 
cation and the future of the legal profession. The address stands 
out as the most masterful statement of the problems and oppor- 
tunities in the field of legal education and admissions, and what 
remains to be accomplished, that has yet been made. It is a model 
of analytical study and presentation.” 


’ 


We reply: “The same to you,” and advise our readers that anyone 
who does not receive the Journal of the American Judicature Society, 
published bi-monthly and edited by the capable Mr. Herbert Harley, 
is missing a very interesting and up-to-date review of present trends in 
bar organization and particularly of the development of the Judicial Coun- 
cil and the organized bar movements. 
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